NAEHYM BEPXOBHOIO CYZIA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOB/IEHME
oT 21 geKabps 2010r. N 28

O CYAEBHOW 3KCMEPTU3E MO YIONOBHbIM AENAM

B cBA3M C BOMpPOCaMW, BO3HUKAKOWMMKU Yy CyAOB NPU MNPUMEHEHUM HOPM YroIOBHO-
npoueccyanbHoOro Kogekca Poccuiickoit depepaummn, peryavpyrowmx npousBoacTBo  cyaebHol
3KCNepTU3bl MO YyrosoBHbIM Aenam, NMneHym BepxosHoro Cyaa Poccuiickoit ®eaepaumm, pyKoBOACTBYACH
ctaTbelt 126 KoHctutyumm Poccuiickoin ®eaepaumn,

NOCTaHOB/AET:

1. O6paTnUTb BHUMaHME Cy0B Ha HEOOXOANMOCTb Hanboiee MOJIHOrO UCMO/Ib30BaAHMA AOCTUNKEHWN M
HaYKM 1 TEXHWKWN B LLENIAX BCECTOPOHHETO M 0OBEKTUBHOIO UCCNEL0BaHUA 0BCTOATENLCTB, NOA/EKALLNX
[O0Ka3bIBaHMIO MO YroJIOBHOMY Aeny, MyTeM NPOU3BOACTBA CyAeOHOM SKCNepTU3bl BO BCEX CAIyYasX, Koraa
ONA paspelleHns BO3HUKLILMX B Xxoae cyaebHoro pasbupatenncTBa BONPOCOB TpebyeTcs npoBefeHue
nccnen0BaHNA C UCNOJIb30BAaHUEM CMeLLMasIbHbIX 3HAHMI B HAYKe, TEXHUKE, UCKYCCTBE MK pemecne. Ecnu
e npoBefeHne uccnenoBaHna He TpebyeTcs, TO BOSMOXKEH A0ONPOC Cneumanmcta.

2. CornacHo noJsioxKeHuAam yactm 2 ctatbM 195 YMK P® cypebHas aKkcnepTtMsa NpoOM3BOAUTCS
rocyapCcTBEHHbIMM CyAebHbIMW 3KCMepTamMM U UHBbIMKM 3KCMEpPTamMuM M3 uYucaa aud, obnasarolmx
CNeLManbHbIMU 3HAHUAMM.

FfocyfapcTBEHHbIMU  CyAeBHO-3KCNEPTHBIMU  YUPEKAEHUAMN ABAAOTCA CNEeuMain3npoBaHHble
yupexaeHus  (nogpasaenenun) deaepanbHbiX OPraHOB  MCMOJAHUTENbHOW  B/AAacTW, OPraHoB
UcnoNHUTeNbHOM Bnactn cybbektoB Poccuiickoit ®Pepepauuun, npeaycmMoTpeHHble cTatben 11
depepanbHoro 3akoHa "O rocygapcTBeHHoW cyaebHoO-3KcnepTHOM pgesTenbHocTM B Poccuitckol
depepaunn’.

K MHbIM 3KCnepTam M3 Ymcna nuu, obnagatolmx cneymanbHbIMU 3HAHUAMM, OTHOCATCA SKCMNepThbl
HErocyfapcTBEHHbIX CyAebOHO-3KCNEPTHbIX YYpeXKaAeHU, a TakKe fmua, He paboTatowue B cyaebHo-
SKCMEPTHbIX yYpEeKAEHUAX.

Moa, HerocydapcTBEHHbIMM  CYAebHO-IKCNEPTHLIMU  YYPEXKAEHUAMWU  cneayeT  MNOHUMaTb
HEKOMMEpPYECKME OpraHmM3auun (HEKOMMepYecKMe MapTHEepPCTBa, YacTHble Y4YPEeXKAEeHUA UK
aBTOHOMHbIe HEKOMMEpPYECKME OpraHmM3aumn), co3gaHHble B COOTBETCTBMM C [PaKAaHCKMM KOAEKCOM
Poccuitckoit  depepaumm  u PepepanbHbim  3akoHOM 'O HEKOMMEPYECKMX opraHusaumax”,
ocyluiecTsastowme cynebHO-IKCNEPTHYIO AeATENBHOCTb B COOTBETCTBMM C MPUHATBIMU UMW YCTaBaMM.

3. B uensax obecnevyeHumsa peannsaummn y4acTBylOWMMIN B Ae/le IULLAMM UX MPABa Ha OTBOZ dKCNepTa
(cTaTbs 70, nyHKT 2 yactn 1 nyacTb 2 ctaTtbn 198 YK PO) B onpeaeneHnn (nocTaHOBAEHNMN) O Ha3HAYEHUM
3KcnepTu3bl HEOHXOAMMO YKa3biBaTb HAMMEHOBaAHWE SKCMEPTHOTO yuperaeHus (NyHKT 60 ctatbun 5 YK
P®), B KOTOpoM Ao/XKHA ObiTb MPOM3BEAEHA 3KCNepTM3a, a NpPW HEBO3MOMKHOCTM MPOU3BOACTBA
3KCNepTU3bl B 3TOM YYPEXAEHUWN - BHOBb BbIHOCUTb onpeaeneHuve (NOoCTaHOBAEHWE) O HasHa4YeHuu
3KCnepTusbl B APYrom 3KCNEpTHOM yuypexgeHun. Mo Xo[aTalcTBy YKasaHHbIX WL, [03HaBaTesb,
cnefosaTesb, cya 0b6A3aHbl co0bWaTh GamuUANIo, MMSA, OTYECTBO IKCMNepTa, KOTOPOMY PyKOBOAUTENEM
rocy4apCTBEHHOTrO CyAebHO-3KCNEepPTHONO yYpeXRaeHNA NOPYYEHO NPOM3BOACTBO IKCMEPTU3bI.

Mpy nopy4yeHUn NPomM3BOACTBA SKCNEPTU3bI INLLY, HE ABNAIOLLEMYCA FOCYAAaPCTBEHHbIM CYyAe6HbIM
3KCnepToM, cyay chenyeT npenBapuTeNbHO 3aMpoCUTb CBeAEHWA, Kacalolmecs BO3MOMKHOCTU
NPou3BOACTBA AAHHOM 3KCNepTM3bl, a TaKKe cBeAeHUsa 06 sKcnepTe, B TOM yucie ero Gamuanio, ums,
0T4YecTBO, 06pa3oBaHMe, CNELNANbHOCTb, CTaxK PaboTbl B KayecTse cynebHOro skcnepTa v UHble AaHHbIE,
CBMAETENbCTBYIOWME O €ro KOMMETEHTHOCTM W Hagnerkawen KBanuoduKaumm, O 4Yem yKasaTb B
onpeaeneHnn (NOCTaHOBAEHUM) O Ha3HAYEHWM ISKCMEePTU3bl, U NPU HEOBXOAMMOCTM NPUOBWMTL K
MaTepuanam YyroaoBHOrO Jena 3aBepPeHHble KOMUWM [OKYMEHTOB, MNOATBEPKAAIOWMX YKasaHHble
cBegeHus.
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B cnyyae nopyyeHus NpousBoOACTBa 3KCNepPTU3bl AnLy, He paboTatowemy B cyaebHo-3KCnepTHOM
yyperKaeHun, pasbscHeHWe npasB 1 06a3aHHOCTEN, NpeayCMOTPEHHbIX cTaTbelt 57 YK PO, Bo3naraetcs
Ha cy4, NPUHABLIMIA peLlleHMe O Ha3HAYEHUWN SKCNEPTU3bI.

4. Bonpocbl, NOCTaBNEHHbIE Nepepn, IKCNeEPTOM, U 3aKIOYeHMe MO0 HUM He MOryT BbIXOAUTb 3a
npeaesibl ero cneumnanbHbIX 3HAHUNA.

MocTaHOBKa nepes sKCNepToOM NPaBOBbIX BOMNPOCOB, CBA3AHHbIX C OLLEHKOW AeAHUA, pa3pelleHne
KOTOPbIX OTHOCMTCA K WMCKAKOUYUTENIbHOW KOMMETEHUMM OpraHa, OCYLLECTBAAKOLWEIO pPaccnenoBaHue,
NPOKypopa, cyaa (Hanpumep, 4To MMESI0 MeCTO - YOUICTBO MM CamoybUIACTBO), KaK He BXOOALLMX B €ro
KOMMNeTeHLMIO, He AOMYyCKaeTcA.

5. B Tex cnyyasx, Koraa B rocy4apcTBEHHOM CyAebHO-3KCNEePTHOM yYpeXaeHMU, 06CyKMBatOLWEM
onpeaeneHHy TEPPUTOPUIO, HEBO3MOXKHO NPOU3BOACTBO CyAeOHOIM 3KCNEPTU3bl B CBA3M C OTCYTCTBUEM
3KCMepTa KOHKPETHOM CMneuManbHOCTU WAM HaAfieXallel MaTepuasbHO-TEXHMYECKOM 6a3bl Anbo
CneumanbHbIX YCNOBUIA ANA BbINOAHEHMA WUCCAEAO0BAHWW, a TaKXe NpW Haauumm o6CToATEeNbCTs,
yKa3aHHbIX B cTaTbe 70 YK PO, T.e. Korga Bce KOMMNETEHTHbIE FOCYAapPCTBEHHblE CyaebHOo-3KcnepTHble
yupexaeHua Ha AaHHOW TepPPUTOPUN HE MOTYT BbICTYNMUTb B 3STOM KayecTBe, ee NPOM3BOACTBO MOMKET
6bITb MOPYYEHO TrOCYAAPCTBEHHbIM CYyAEOHO-3KCNEPTHLIM YUpeXKAeHUAM, OOCNYXKMBAOWMM Apyrue
TEPPUTOPUN, HETOCYLAPCTBEHHOMY CYAEeOHO-3KCNEPTHOMY YUPEKAEHUIO AN ULy, HE paboTatowemy B
CyAebHO-3KCNEPTHOM yUYpeXAEHUN, B TOM YMC/IE COTPYAHMKY HAYYHO-UCCNEeA0BaTEIbCKOMO yUPEKAEHMUA,
BY33, MHOWN OpraHmMsauumn, obnagarolemy cneumanbHbIMU 3HAHUAMU U UMEIOLLEMY B PACMOPAXKEHUN
HeobxoaMmoe sKcnepTHoe obopyaoBaHMe.

B onpeaeneHun (NOCTaHOBAEHWW) O HA3HAYEHMM ISKCMepTM3bl Cydy cneayeT MOTUBMPOBATb
nopy4yeHme UccaefoBaHNN SKCNEPTHBIM yUYPEKAEHUAM MO0 KOHKPETHOMY SNLLY.

6. CnpaBKW, aKTbl, 3aKNO4YEHMA U MHble GOpPMbl MKCaLMM pe3ynbTaTOB BE4OMCTBEHHOIO WM
ApYyroro nccnefoBaHuA, NoayyYyeHHble Mo 3anpocy OpraHoOB NpeaBapuUTesIbHOro CAeACTBUA UK CYyAa, He
MOTYT PacCMaTpPMUBATLCA KaK 3aK/to4YeHue I3KCnepTa M CAYXKUTb OCHOBAHMEM K OTKasy B MpoBefeHumn
cyaebHoM aKkcnepTmsbl.

YKa3aHHble MOJ/IOXKEHMA He NPEenATCTBYIOT NPUOOLEHUI0 K mMaTepuanam YroloBHOro Aefa u
MCNONb30BaHUIO B NpoLecce A0Ka3blBaHWUA 3aKNOYEHUA Cneunanunucta, Nosy4yeHHOro B COOTBETCTBUU C
yacTbto 3 ctaTbym 80 YK PO,

7. Mo cmbicny yro/sioBHO-NPOLECCYaNbHOrO 3aKOHa, cornacve nogo3peBaemoro, ob6BMHAEMOro,
noAcyaAnMOro, nua, B OTHOLIEHWM KOTOPOro paccMaTpUBaeTCcA BOMPOC O NPUMEHEHUN NPUHYAUTENbHbIX
Mep MeAMLMHCKOro XxapaKTepa, Ha NpoBeAeHMe B OTHOLWEHUM ero cyaebHon skcnepTusbl He TpebyeTca.

Bmecte ¢ Tem, cyay cneapyet obecneynTb AMLY, B OTHOLIEHMM KOTOPOrO peLlaeTca BOMPOC O
NPUMEHEHUN NPUHYAUTENBHBIX MEP MEAMLMHCKOrO XapaKTepa, BO3MOXKHOCTb y4acTBOBaATb B cyaebHOM
3acefaHMM MpU peleHMM BOMPOCa O MPOBEAEHMM B OTHOWEHMM Hero cyaebHOoM 3KCnepTusbl U
CaMOCTOATE/IbHO PeanM30BaTh NPaBa, NpeayCcMoTpeHHble YacTbto 1 ctatbm 198 YK PO, 3a ncknodyeHnem
cnyyaes, Korga Gpusmnyeckoe u (Mim) NCMXmMYeckoe COCTOSHME He NO3BOIAET eMy NPEACTaTb Nepes CyA0M.

HenonycTMmo HasHayeHWe n NPOU3BOACTBO cyAebHOM 3KcnepTM3bl B OTHOWEHMM NOTEPNEBLUETO,
32 WUCKAKOYEHMEM CNy4aeB, NPenyCcMOTPEHHbIX NyHKTamu 2, 4, 5 crtatbm 196 YIMK PP, a TakxKe B
COOTBETCTBMM C 4YacTblo 5 cTtatbu 56, yactbio 4 ctatbm 195 YMK PO B oTHOWweHUU cBupaetena 6e3 umx
cornacma nMbo cornacmMa Mx 3aKOHHbIX MpeacTaBUTENEe, KOTopble AAOTCA YKa3aHHbIMM AULAMM B
NUCbMEHHOM BuAe.

8. Micxoaa M3 NOIOXKEeHMUI, yKasaHHbIX B NyHKTax 5, 9, 11 yactu 2 ctatbk 42, ctatbm 198 VMK PO, cyay
HaZneXut obecneynTb NoTeprneBLIeMy BO3MOMXKHOCTb 3HAKOMUTLCA C MOCTAHOB/AIEHMEM O Ha3Ha4YeHUU
cynebHoin sKcnepTM3bl HE3aBUCMMO OT ee BUAA M C NOJSYYeHHbIM Ha ee OCHOBAHWWM 3KCMepPTHbIM
3aKkntoyeHnem 1nbo c coobLLeHMEeM O HEBO3MOXKHOCTM AaTb 3aKt04eHMe; NPaBOo 3aABUTb OTBOA, SKCNEPTY
WAN XO[ATalCTBOBATb O MPOM3BOACTBE cyAebHOM 3KCNepTuU3bl B APYrOoM 3KCNEPTHOM YYpeXaeHWUn, o
npuvBaeYEeHMM B Ka4eCTBE SKCNepTa YKa3aHHOro Um vua Mbo o npom3BoacTBe cyAebHOoM SKCnepTm3bl B
KOHKPETHOM 3KCNEPTHOM YYpEeXKAEHUU, O BHECEHWUW B onpejenieHne (MOCTaHOBAEHME) O HAa3HAYEHUU
cynebHoM aKcnepTU3bl AOMNONHUTENIbHBIX BOMPOCOB 3KCMEPTY.

CeuaeTenb NONb3YETCA TAKMMM e NpaBaMu, KaKk U NOTePNeBLUMI, INLLb NPU YCIO0BUWN Ha3HAYEHUA
M NPOn3BOACTBA CyaebHOM 3KCNepPTM3bl B OTHOLIEHMM €70 CAMOTO.

YyacTHMKM cypebHoro pasbupatenbctBa MO MX XoAaTaliCcTBam C COFlacMAa cyga  Bnpase
NPUCYTCTBOBATb NPW NPOU3BOACTBE IKCMEPTHOrO UCCAeA0BaHMA, NPOM3BOAMMOrO BHe 3ana cyaebHoro


consultantplus://offline/ref=31F7058DA357097817B3F6A463897C387450ED2E2B4043313CCD1364FF1F9E07FD7C6AA90A33E46020d1G
consultantplus://offline/ref=31F7058DA357097817B3F6A463897C387450ED2E2B4043313CCD1364FF1F9E07FD7C6AA90A33E76120dFG
consultantplus://offline/ref=31F7058DA357097817B3F6A463897C387450ED2E2B4043313CCD1364FF1F9E07FD7C6AA90A30E36220dCG
consultantplus://offline/ref=31F7058DA357097817B3F6A463897C387450ED2E2B4043313CCD1364FF1F9E07FD7C6AA90A32E56320dAG
consultantplus://offline/ref=31F7058DA357097817B3F6A463897C387450ED2E2B4043313CCD1364FF1F9E07FD7C6AA90A32E56D20dBG
consultantplus://offline/ref=31F7058DA357097817B3F6A463897C387450ED2E2B4043313CCD1364FF1F9E07FD7C6AA90A32E56220dDG
consultantplus://offline/ref=31F7058DA357097817B3F6A463897C387450ED2E2B4043313CCD1364FF1F9E07FD7C6AA90A32E56220dFG
consultantplus://offline/ref=31F7058DA357097817B3F6A463897C387450ED2E2B4043313CCD1364FF1F9E07FD7C6AA90A32E56220d0G
consultantplus://offline/ref=31F7058DA357097817B3F6A463897C387450ED2E2B4043313CCD1364FF1F9E07FD7C6AA90A33E46020d9G
consultantplus://offline/ref=31F7058DA357097817B3F6A463897C387450ED2E2B4043313CCD1364FF1F9E07FD7C6AA90A32E56220d9G
consultantplus://offline/ref=31F7058DA357097817B3F6A463897C387450ED2E2B4043313CCD1364FF1F9E07FD7C6AA90A33E26120d8G
consultantplus://offline/ref=31F7058DA357097817B3F6A463897C387450ED2E2B4043313CCD1364FF1F9E07FD7C6AA90A33E26120dCG
consultantplus://offline/ref=31F7058DA357097817B3F6A463897C387450ED2E2B4043313CCD1364FF1F9E07FD7C6AA90A33E26120dEG
consultantplus://offline/ref=31F7058DA357097817B3F6A463897C387450ED2E2B4043313CCD1364FF1F9E07FD7C6AA90A32E56D20dAG

3acefaHuna, 3a UCKAIOYEHMEM CNyyYaeB, KOrga cyd no XoAaTalCTBY 3KCMepTa COYTeT, YTO AaHHoe
npucyTcTBMe byaeT NpenaTcTBOBaTb NPOU3BOACTBY SKCNePTM3bl. PaKT NPUCYTCTBUA y4acTHMKA cyaebHoro
pasbupatenbcTBa Npu NpPomMsBoOACTBe CyAebHOM 3KCnepTusbl BHe 3asa cyaebHoro 3acegaHua cneayet
OTPa3nTb B 3aKJOYEHNM IKCMepTa.

9. PasbacHUTb cyaam, YTO NOA03PEBAEMbIN, OOBUHAEMbIN M UX 3ALLUTHUKN, @ TaKKe NoTeprneBsLIni
O0/KHbI BbITb 03HAaKOM/IEHbI C MOCTAHOBEHUEM O Ha3HAYEHUM SKCNEPTM3bI 40 ee NPOU3BOACTBA. B Tom
Cny4vae, ecnm ANUO MPU3HAHO NOAO03PEBAEMbIM, 0OBMHAEMbBIM MAM NOTEPMEBLIMM MOC/NE Ha3HAYeHUA
cynebHoOM aKcnepTU3bl, OHO AOMKHO OblTb O3HAKOMAEHO C 3TUM MOCTAHOBJEHWEM OLHOBPEMEHHO C
NPWU3HAHWEM €ro TaKOBbIM, O YEM COCTABSAETCA COOTBETCTBYHOLMIA NPOTOKO.

10. B onncaTtenbHOM YacTn cyaebHOro pelieHms o noMeLLeHnn nogo3peBaemoro nan o6BMHAEMoro
B COOTBETCTBYIOLEE MeAMLIMHCKOE yupexKaeHme ANnA cTaumoHapHoro obcienoBaHns Npy NpomM3BoACTBe
cyaebHo-MeaULMHCKON UK cyaebHOo-NCUXMaTpUYeCcKom aKcnepTn3bl Ha ocHoBaHUKM cTaTbk 203 YIK PO,
cnenyet o60CHOBATb TaKoe pelleHue, a B Pe30/II0TUBHOM YacTu YKa3aTb, B KAKOE UMEHHO yuperKaeHue
MU0 HanpasnseTca ana obcnenoBaHus.

11. CornacHo yactu 1 ctatbu 30 deaepanbHoro 3akoHa "O rocyaapcTBeHHOM cyaebHO-3KCNepTHOM
aeatenbHocTu B Poccuiickont Pegepaumnn’ nnMuo moxKeT 6biTb NOMELLEHO B MeANLNHCKUIA CTauMoHap Ans
npousBoAcTBa cyaebHO-MeaUUNHCKOM UK cyaebHO-NCUXMaTpUYeCcKor aKkecnepTm3bl Ha cpoK ao 30 aHeln.
B cnyyae Heo6X04MMOCTM MO MOTUBMPOBAHHOMY X04aTalCTBY 3KCMepTa UAM KOMUCCUM IKCNEPTOB CPOK
npebbiBaHUA NMUA B MEAULMHCKOM CTauMOHape MOMKET ObiTb NpoAseH NOCTaHOB/IEHUEM CyAbM
PaNoOHHOro cyaa No MecTy HaxoXAeHWUA YKa3aHHOro CTauumoHapa ewe Ha 30 gHeln.

XogaTalcTBO 3KCMepTa WM KOMWUCCUM 3KCMEPTOB O MPOLJNEHUMM CPOKa npebblBaHMA nuua B
MEAVLMHCKOM CTaLMOHApe AOKHO OblTb NpeacTaB/feHO B PaMOHHbLIA Cyd, MO MECTy HaxOXKAeHWs
YKA3aHHOro CcTauMoHapa He nosgHee yem 3a Tpu gHA [0 wuctedeHma 30-gHeBHOro cpoka. Takoe
X04aTalCTBO NOA/IEKUT PACCMOTPEHMIO MO NpaBuaam ctatbn 165 YIMNK PO.

Jlnyy, B OTHOLEHWM KOTOPOrO peLlaeTca BONPOC O NOMELLEHUM B MEAUUNHCKMIA CTaluMOHap Ans
npoun3BoAcTBa cyaebHO-MegMUMHCKOM NAN cyaebHO-NCUXMaTPUYEecKomn sKcnepTmsbl 1M60 0 NpoaneHum
CpOKa ero npebbiBaHUA B MeAMUMHCKOM CTauuMoHape, cnegyeT obecneymTb BO3MOMKHOCTb yvyacTusa B
cynebHOM 3acefaHun U peanmsaumm NpeaycMOTPEHHbIX YroJI0BHO-NPOLLECCyaibHbIM 3aKOHOM Npas, 3a
NCKOYEHMEM C/lyYaeB, Koraa pusmnyeckoe 1 (Mim) NcMxmyeckoe CoCToAHNE He NO3BOAET eMy NpeacTaTh
nepeg cyaiom.

B TeueHuMe Tpex AHEelN CO AHA MOAy4YeHMA XodaTacTea O NPOANEHUU CPOKA NpebbiBaHMA A1LA B
MeaMUMHCKOM CTauMoHape cyabe cneayeT BblHECTM MOCTAHOB/AEHME M YBEAOMMUTb 3KCNepta Mau
KOMMCCUIO IKCNEPTOB O MPUHATOM pPeLLEHUN. B cnyyae oTKasa B NPoA/ieHMM CpOKa NpebbiBaHUA LA B
MeaNUMHCKOM CTauMOHape, OHO NOANEXUT BbINMUCKE U3 HEro.

B WCKNlOUMTENbHbIX C/Ay4asx B TOM >Ke NOopAAKe BO3MOXKHO MOBTOPHOE MpoA/ieHne CpoKa
npebbiBaHMA NMUa B MeAUUMHCKOM CTauuoHape. Obuwmii cpok npebbiBaHMA AMLA B YKazaHHOM
cTauMoHape npu NPon3BoACTBE OAHOWN cyaAebHOMN SKCNepTU3bl HE MOXKET npesbiwaTth 90 AHEN.

PykoBoguTenb MegMUNHCKOIO CTaLMOHapa AOJIKEH U3BECTUTb INLO, HAaXo4AleecAa B YKa3aHHOM
CTauuMoHape, a TaKXe opraH UaM InLUo, HasHaunBLIKe cyaebHyo 3KCnepTusy, o 3asBJeHHOM X04aTancTee
N BbIHECEHHOM CYAbeN PeLUeHUN.

12. B HeobxoauMbIx cny4yasx, Korga uccnenoBaHue BbIXOAWUT 33 Npeaesnbl KoMNeTeHUUM O4HOro
3KcnepTa UM KOMUCCUM IKCNEepToB, B COOTBETCTBUM co cTaTbeit 201 YK PP morKeT 6bITb Ha3zHaYeHo
NPOW3BOACTBO KOMMNEKCHOM 3KCNepTM3bl, OCYLLECTBASEMOM HECKOJbKMMM 3IKCMepTaMn Ha OCHOBe
MCNO/MIb30BaHMA pPasHbIX CheunanbHbiX 3HaHWA. DKcnepTbl MNPWU  3TOM COCTaBAAKOT COBMECTHOe
3aKNt0YEeHME. B 3aKNOYEHNIN IKCNEPTOB AO0MKHO ObITb YKA3aHO, Kakne UccnenoBaHMA NPoOBeN Kaxabii
3KCMNepT, Kakme GaKTbl IMYHO OH YCTAHOBUA U K KaKUM NpULLIEN BbIBOAAM.

Karkabliii aKkcnepT BnpaBe nognucatb obluee 3akatoueHne AMbo Ty ero 4acTb, KOTOPas OTPAXKaeT Xoz4,
W pe3y/ibTaTbl NPOBEAEHHbIX UM JIMYHO UCCeL0BaHUN.

Echn aKcnept o06nagaeT AOCTAaTOYHBIMM  3HAHUAMM, HEOoBXOAUMbIMKU - ONA  KOMMJEKCHOTO
nccnenoBaHMA, OH BNpaBe AaTb e4MHOE 3aK/oYeHne No UccaeayemMbim UM BONPOCAM.

JKcnepT AaeT 3aKAloYeHMe OT CBOEro MMEHW Ha OCHOBAHMW UCCNeaoBaHUA, NPOBEAEHHbIX UM B
COOTBETCTBMM C €ro cneumanbHbIMU 3HAHUSAMU, U HECET 3a AaHHOE UM 3aK/to4YeHNEe OTBETCTBEHHOCTb B
YCTaHOBNEHHOM 3aKOHOM MOpsiAKe.

13. B cootBetctBMM C u4actbto 1 crtatbm 207 YIMK P® ocHoBaHMAMM pJnAa nposeaeHUA
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OONONHUTENIbHOMN 3KCNEPTM3bl, NOPYYaEMOMN TOMY XKe UAK APYroMy IKCNEepTy, ABAAIOTCA HEAOCTAaTOYHAA
ACHOCTb UM NONHOTA 3aKNOYEHMA 3KcnepTa MO0 BO3HMKHOBEHME HOBbIX BOMPOCOB B OTHOLLEHUM paHee
nccnenoBaHHbIX 06CTOATENLCTB YTOIOBHOIO Aena.

Moa HeLOCTAaTOYHOM ACHOCTLIO CneayeT MOHMMATb HEBO3MOXHOCTb YACHEHMA CMbICNa U 3HaYeHUA
TEPMUHOOTNKN, UCNOSIb3YEMOM SKCMEPTOM, METOAMKM UCCAEA0BAHUA, CMbICNA U 3HAYEHMA MPU3HAKOB,
BbIIBJIEHHbIX MPU M3YyYEeHUU OOBEKTOB, KPUTEPUEB OLIEHKU BbIBJAEHHbIX MNPU3HAKOB, KOTOpble
HEBO3MOXHO YCTpaHMTb NyTem Jonpoca B cyAebHOM 3acefaHUMM 3KCMepTa, MNPOM3BOAMBLLETO
9KCnepTusy.

HenosnHbim ABnAeTcA Takoe 3aKatodeHWe, B KOTOPOM OTCYTCTBYIOT OTBETbl Ha BCE MOCTaB/IEHHbIE
nepes SKCNEPTOM BOMPOCbl, He y4TeHbl OOCTOATENbCTBA, MMEILWMEe 3HauyeHue ANA paspelleHun
NOCTaB/IEHHbIX BOMPOCOB.

14. B 3aBMCUMMOCTM OT XapaKTepa BONPOCOB 1 06bema nccaesyemblx MaTePUANOB SONONAHUTENbHASA
3KcnepTn3a MOXKET ObITb NponsBeaeHa B CyaebHOM 3acesaHuu.

B Tex cny4asx, Koraa BO3HUMKAET HeObXO04MMOCTb B Pa3peLleHMM HOBbIX BOMPOCOB B OTHOLUEHUM
nccnenoBaHHbIX paHee OOBEKTOB, IKCMEpPTM3a Ha3HavaeTca B nopagke ctatbM 195 YMK PO u ee
NpPOM3BOACTBO MOPYYaAETCA, KakK NpaBuao, TOMY Xe SKCnepTy, ecin npeacrosllee uccnefoBaHue He
BbIXOAMWT 3@ PaMKM €ro cneuyanbHbIX 3HAHWUM.

15. CornacHo yactm 2 ctatb 207 YMK P® npy BO3HUMKHOBEHWM COMHEHWN B 0BOCHOBAHHOCTU
3aK0YEHMA 3KCMepTa WaKM NPU HaZIMYMKU NPOTUBOPEYMI B BbIBOAAX IKCMEPTOB MO TEM e BOMpPOCam
MOMeT ObITb Ha3HaYeHa NOBTOPHAA IKCNEPTU3a, MPOU3BOACTBO KOTOPOWM NOPYYAETCA APYrOMY SKCNeEpPTY.

HeobocHOBaHHbIM ClefyeT cYMTaTb TAKOe 3aK/lYeHMe 3KchepTa, B KOTOPOM HeLOoCTaTOYHO
aprymMeHTUpOBaHbl BbiBOAbl, HE MPUMEHEHbI UAWN HEBEPHO MNpPUMeEHEHbl Heobxoaumble meToabl U
METOAMKMN IKCNEePTHOro UCCed0BaHMA.

Cyn TakXe BnpaBe HA3HauYWTb MOBTOPHYI 3KCMEPTM3y, eCAN YCTAaHOBWUT GaKTbl HapyLlleHuA
npoueccyanbHbIX MpaB y4acTHWKOB cyaebHoro pasbupaTtenbcTBa Npu HasHa4YeHUUM U MPOU3BOACTBE
cynebHon skcnepTUsbl, KOTOPbIE MOBAUAIM UAN MOT/IM NOBAUATL HA COAEP!KaHUE BbIBOLOB SKCNEPTOB.

16. Mo yronoBHbIM Aenam 4acTHoro o6BUHEHMA, BO3DOYKAaeMbiM NO 3afBAEHUIO NOTepreBLIero
WM ero 3aKoHHOro npegcrtasutens (vactb 1 ctatbm 318 YMK P®), cyaba MOXKeT pewuTb BONPOC O
Ha3Ha4YeHMM 3KCNepTM3bl NPU NOAaYe UMM 3aABIeHUA B Cy 4, MO0 Ha CTaamm cyaebHoro pa3bupaTtenncrea
nyTem BblHECEHUA COOTBETCTBYIOLLErO MOCTaHoBaeHMA. lNpu 3Tom [o0MKHbI 6bITb cOb6MtOAEHbI NpaBa
06BMHAEMOro, MOACYAMMOrO, a TaKXe MNoTeprneBLIero, YCTaHOB/IEHHbIE YrO/JI0BHO-NPOLECCYaibHbIM
3aKOHOM.

17. PeKkomeHaoBaTb cyAam B C/lydyae NPoOM3BOACTBA 3KcnepTusbl B cyae (ctatbs 283 YMK PO)
3KCNepToM, paHee He y4acTBOBaBLUMM B Ae/ie B STOM KayecTBe, B HEOOXOAMMbIX Cy4Haax BbIHOCUTb ABa
npoueccyanbHbIX AOKYMeHTa (onpeaeneHuns, NOCTaHOBEHUS): NePBbI - O HAa3HAYEHUN IKCNepTU3bl, B
KOTOPOM MPUBECTU AaHHble 06 3KCNepTe, UMes B BUAY, YTO IKCMEPT BrpaBe y4acTBOBaTb B UCCAeL0BaHMM
06CTOATENBLCTB Ae/1a, OTHOCALLMXCS K NpeaMeTy 3KCNepTU3bl, TONbKO NOC/E BbIHECEHUA ONpeaeeHuns o
Ha3Ha4YeHMM 3KCNepTU3bl, U BTOPOM - NOC/E BbINOJHEHMA COOTBETCTBYIOLLEN NpoLeypbl - O MOCTAHOBKE
BOMPOCOB Mepes, 3KCNepToMm.

MpeacepatenbcreyolleMy B cygebHom 3acefaHuun ciegyeT NPUHUMATb NpPesyCcMOTPEHHble
3aKOHOM Mepbl K MWCCNe0BaHUIO B CyfAe OOCTOATENbCTB, HeOob6XOoAMMBbIX ANA Aauu  IKCNepToM
3aK/I0YEHMA, B TOM YUC/E, O KOAnYecTse, obbeme 1 APYrnx XxapakTepucTmMkax o6 beKToB U MaTepranos,
HeobxoAMMbIX ANA MPOU3BOACTBA WMCCNEA0BAHWA, M AWWb NOCAe 3TOro npeasaraTb Y4acTHWKaMm
cynebHoro pa3bupatenbcTBa NpeacTaBAATb B MMCbMEHHOM BUAE BOMPOCHI SKCNEPTY.

Ecan noacyaumblit 8 cuny GpU3MUYECKUX WM MCUXMYECKUMX HEAOCTAaTKOB HE MOXET M3N0XWUTb
BONPOCbI B MWUCbMEHHOM BWAE, YYacTBYIOLWMIA B PACCMOTPEHMM YrONOBHOIO Aena 3aWMUTHUK B
COOTBETCTBUM C MyHKTOM 3 yactu 1 ctatbu 51 YMK P® oKasbiBaeT emy HeobxoaMmyto MOMOLb B
BbINONHEHNM TpeboBaHWUI YacTu 2 ctaTbym 283 YK PP; npun HaNNUMM TaKMX HEAOCTATKOB Y NOTepneBLLIEero
3TN TpebOBaHWUA BbINONHAET €ro 3aKOHHbIM NpeacTaBUTeNb WAWM MNPeAcTaBUTENb B COOTBETCTBUMM CO
ctatbelt 45 YK PO.

3ameHa NpPouM3BOACTBA IKCMEPTU3bI, €C/IU UMEIOTCA OCHOBAHMA ANA ee NPOU3BOACTBA, AOMPOCOM
JKcnepTa He JonyCcKaeTcA.

CornacHo nosoxeHmam ctaTbu 283 YK PO B onpeaeneHnn (NoctaHoBNEHMM) NOMUMO BOMPOCOB,
npegnaraemblx CyAOM Ha paspelleHne 3KCnepta, L0MKHO OblTb YKa3aHO, Kakue BOMPOCHI,
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npeacTaB/NeHHble y4yacTHUKamMM cygebHoro pasbupatenbCTBa, CYAOM OTKAOHEHbl C MNpUBELAEHMEM
MOTMBOB WX OTKAOHeHMA. [pu 3TomM cyn He cBA3aH GOPMYSMPOBKON U NepeyHem BOMPOCOB,
npeaoXKeHHbIX y4aCTHUKaMM cyaebHoro pa3bunpatenbCcTBa, @ TAKXKe NOCTaBNEHHbIX Nepes SKCNepPTOM B
npoLiecce npeaBapuUTeIbHOro paccaef0BaHUA.

18. O6patnUTb BHMMaHMeE CyA40B Ha TO, YTO B COOTBETCTBMM C NMYHKTOM 3 yacTtu 2 ctaTbu 74 YIK PO
[0Ka3aTe/IbCTBamMm N0 YrONOBHOMY Aeny ABNAKTCA 3aK/N04EeHME U NMOKa3aHUA IKCnepTa, KOTopble, KaKk n
BCe AOKa3aTenbcTBa (ctaTbhsa 240 YMK PD), noanexart HenocpeACTBEHHOMY MCCAeA0BaHMIO B cyaebHoMm
3acegaHun (3a UCKAOYEHMEM C/lydaeB, MPeayCMOTPEHHbIX pasgenom X Yro/loBHO-MPOLECCYaNbHOIO
Koaekca Poccuiickoit depepaumm).

19. Npwn oueHKe cyaom 3aKAKOYEHMA IKCNepTa cnenyet UMeTb B BUAY, YTO OHO He MMeeT 3apaHee
YCTaHOB/IEHHOW CUJIbl, He 061aaeT NPenMyLLECTBOM Nepes APYrMMU A0Ka3aTeNbCTBAMM U, KaK BCE UHbIE
[OKa3aTeNnbCTBa, OLEHMBAETCA MO O6WMM NpaBuaaM B COBOKYMHOCTM C APYFMMM A0KA3aTe/NbCTBaMM.
OAHOBPEMEHHO ClefyeT y4uTbiBaTb KBaZIMPUKALMIO IKCNEPTA, BbIACHATb, OblIM AN eMy NpeacTaB/eHbl
AO0CTaTOUYHbIe MaTepurasbl U Hag/exalme 06 beKTbl UCCNea0BaHMA.

OnAa oKasaHMA NOMOLM B OLLEHKe 3aK/I0YEeHMA 3KCrepTa M Jonpoce 3KcnepTa No X04aTancTsy
CTOPOHbI UK NO UHULMATMBE CyAa MOXKET NpUBAEKaTbCA cneunanunct. PasbacHeHMA cneunannct gaet B
dopme YCTHbIX MOKa3aHUM NAN MMCbMEHHOTO 3aK/0YEHMA.

Cyay HagnexuT yKasaTb, K KaKMM BblBOAAM MpuLIen 3KCNnepT B pe3ynbTaTe UCCNeA0BaHUA, a He
OrpaHUYMBATBLCA UL CCbIIKOM B MPUTOBOPE HA €ro 3aK/1t4eHme.

OueHKa 3aK/104eHUA IKCNepTa MOXKET ObITb OCMOPEHA TONILKO BMECTE C NPUTOBOPOM MU UHbIM
NTOroBbIM CyAebHbIM pelleHnem Npu ero 06KanoBaHUM B YCTaHOBIEHHOM 3aKOHOM NopsAKe.

20. ObpaTUTb BHMMaHME CYAO0B HA TO, YTO 3aK/OYEHME M MOKa3aHUA Cneumanucta AaktTca Ha
OCHOBE MCMOJIb30BAHMSA CNEeLUMaNbHbIX 3HAHUIM U, TAKXKe KaK 3aK/o4eHMe U NOKasaHMA 3KcnepTa B cyae,
ABNAIOTCA A0Ka3aTeNbCTBamm no geny (Yactb 2 ctaton 74 YNK P®). Mpu sToM cnesyet UMeTb B BUAY, YTO
CNEeUMANNCT HEe NPOBOAMUT UCCNEA0BAHME BELLECTBEHHbIX AOKA3aTENbCTB U He GOPMYAUPYET BbIBOADI, A
JINWb BbICKA3bIBaET CyXAEHME NO BOMNPOCAM, MOCTAB/IEHHbIM Nepes HUM CTOpoHamMu. [NosTomy B caydae
HeobX04MMOCTU NPOBEAEHNS UCCNEA0BaHUA A0KHA ObiTb NponsBeaeHa cyaebHana skcnepTusa.

3aKkntoYeHne M NoKasaHuA creumanmcTa noasexar NpoBepKe U oLeHKe No oblWwmm npasunam (ero
KOMMETEHTHOCTb U He3aMHTEePeCcoBaHHOCTb B UCXOAe Aena, 060CHOBAHHOCTb CYXKAEHUA U Ap.) U MOTyT
6bITb NPUHATbLI CYA0M UM OTBEPIrHYTHI, KaK U ntoboe apyroe AOKa3aTeNbCTBO.

21. Cneumanuct, y4acTBOBABLUMI B MPOM3BOACTBE KaKOro-nMbo cneacTBEHHOro AENCTBUA, Mpw
HeobXo0AMMOCTM MOXKET BbITb AOMNPOLIEH B cyaebHOM 3aceaaHmm 06 06CToATENbCTBAX ero NPOn3BoOACTBA
B KayecTBe cBuaetens. [lokasaHuA cneuyanuncTa, NpUrnaleHHoro CTOPoHaMu, AaA0TCA UM NO NpaBuaam,
npeaycMOTPeHHbIM 418 A0NPOoca NMUa B KayecTBe CBUAeTeNs.

22. B cuny nonoxeHui yactn 4 ctatbn 271 YMNK PO cyn He BNpaBe 0TKasaTb B YA0BNETBOPEHUMN
X0ZaTancTBa 0 Aonpoce B cyaebHoOM 3acefaHUM inLa B KayecTBe CneumnanuncTa, apmeLLerocs B cyaebHoe
3acegaHve No MHUUMATUBE NOOOM CTOPOHbI. MpM PAacCMOTPEHMM TaKOro XopaTaicTBa cyay cieayet
nposepATb, 06/1343€T M JaHHOE MO CMeLMaibHbIMMU 3HAHUAMM B BOMPOCAX, ABAAIOWMXCA NpegMeTom
cyaebHoro pasbupatenbcrsa.

CyAa Bnpase B COOTBETCTBUM C YacTbto 1 cTaTbh 69, nyHKTOM 3 Yacth 2 ctatbm 70, YacTbto 2 cTaTbn 71
YMK P® npuHATbL peweHne o6 oTBOAE CMneuManncTa B C/ydae HenpeacTaBAeHUA [OKYMEHTOB,
CBMAETENbCTBYIOWMX O HaIMYMM CMEuManbHbIX 3HAaHWUKA Yy AMLA, O AONPOCE KOTOPOro B KayecTse
cneumanncta 6oi10 3aABAEHO XOA4aTaNCTBO, NPU3HAHUA STUX AOKYMEHTOB Hef0CTaTOYHbIMU nMbBo BBUAY
HEeKOMNEeTEHTHOCTU, 0BHApPYKMBLUENCA B XO4e ero gonpoca.

23. Bo3melleHMe pacxodoB U BbINAATy BO3HarpaXAaeHwWa sKcnepTam, 3a UCKIAIOYEHUEM CAyvaes,
Koraa 06sa3aHHOCTM UCMOTHAIUCD UMK B NOPAAKE CNyKebHOro 3aaHuA, B CBA3M C UX BbI3OBOM B OpraHbl
[O3HaHWA, NpeaBapuUTeNbHOro CNAeACTBMA, MPOKYpaTypy MAM B cyA, HeobxogMmo npou3BOAmUTb
HemeA/1eHHO MO BbIMOSHEHUWN STUMM MLLAMM 06A3aHHOCTEN HE3aBUCUMO OT aKTUYECKOro B3bICKaHUA
NpoLeccyanbHbIX U3LEPMHKEK C OCYKAEHHbIX (MYHKT 14 "MIHCTPYKLMM O NOpAAKe U pasMepax BO3MeLLeHUs
pacxo4oB W BbiNAaTbl BO3HArpa*kAeHUA /nMuam B CBA3M C WX BbI3OBOM B OpraHbl A03HaHWA,
npeasapuUTeNbHOrO CAeACTBMA, MPOKYpaTypy wan B cya', yTBepxaeHHow [loctaHoBneHmem CoBeTa
MuHuctpos PCOCP ot 14 wmona 1990 r., B peaakuuum MoctaHoBneHu [pasBuTtenbctBa Poccuiickoi
depepaunn ot 2 mapta 1993 r. 1 oT 4 mapTa 2003 r.).

24. Cyp, anennauMOHHON WMHCTaHUMKM BnpaBe Ha3HAuYuTb CyAebHylo 3KCnepTusy, B TOM 4ucne
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AONONHUTENIbHYIO M MOBTOPHYI (4acTb 5 ctatbm 365 YMK P®). B cyae KaccaUMOHHOM MHCTaHLUK
HEMNoCpPeACTBEHHO WCCNeAyeTCcA 3aK/AloYeHMe 3KcnepTa B COOTBETCTBUMM C TpeboBaHMAMM rnasbl 37
YronoBHoO-npoLeccyanbHOro Kogekca Poccuinckon ®egepaummn, a B HaA30PHON MHCTAHUMW NPOBepPseTca
3aKOHHOCTb M 060CHOBAHHOCTbL CyAebHOro peleHna Ha OCHOBAHWKM TeX A0Ka3aTeNbCTB, KOTopble Bblan
npeameTom UccaeaoBaHUA B cyaax NnepsBoi, anennauMoHHON U KacCaLMOHHON MHCTaHUMNA.

Mpn HaAMYMM COMHEHMW B 3aKNHOYEHUW ISKCMEPTa, BbIBOAbI KOTOPOrO MOBAMAAU WAN MOTM
NOB/IMATb HAa NPaBU/IbHOE pa3peLleHme Cya0M BOMPOCOB, YKa3aHHbIX B YacT 1 ctatbun 299 YIK PP, cyq B8
KacCaUMOHHOM, a TaKXe C ydyeTom TpeboBaHui ctatbk 405 YIK PO B Hag3opHOM nopsaKe Bhpase
OTMEHWUTb NPUrOBOP M HanNpaBuUTb Ae/10 Ha HoBoe cyaebHoe pa3bnpaTenbcTso.

25. C npuHATMEeM HacTtoAwero [ocTaHOBAEHMA MNPU3HATb He AENCTBYIOWMM Ha TeppuTopun
Poccuitckoit ®epepauymm MNocrtaHoBneHue MneHyma BepxosHoro Cyaa CCCP ot 16 mapta 1971 roga N 1
"O cypebHol aKkcnepTM3e Mo YroNoBHbIM genam'.

Mpeacenatens BepxosHoro Cyaa
Poccuiickoit Pepepaumm
B.M.JIEBEAEB

Cekpetapb MNneHyma,
cyabs BepxosHoro Cyaa
Poccuiickoin Pepepaumn

B.B.AJOPOLLKOB
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