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1. O630p fokymeHTa

NMoctaHoBneHue NneHyma BepxoBHoro Cyna P® ot 21 gekabps 2010 r. Ne 28 "O
CyneOHOM 3KcnepTr3e No yrorioBHbIM aenam”

30 pekabps 2010

CnpagBka

B cBA3n ¢ Bonpocamu, BO3HUKAKOLWUMK Yy CYyO0B NPKY NMPUMEHEHUM HOPM YTonoBHO-MpoLeccyarbHOro kogekca
Poccuiickon ®enepauun, perynupyoLimx NnponsBoacTBo cyaebHom akcnepTabl NO YroroBHbIM Aenam,
MneHym BepxosHoro Cyga Poccuiickon degepaumm, pykoBOACTBYACh cTaTben 126 KoHcTuTyumm Poccuickom
denepauun, NOCTAHOBNSAET:

1. O6paTnTb BHMMaHMe Cya0B Ha HEOBXOANMMOCTb Hanbonee NosTHOro NCMOMb30BaHUA OOCTMXKEHMI HAYKN K
TEXHVKWN B LIENSIX BCECTOPOHHETO N OO BLEKTMBHOIO MCCNeaoBaHNst 06CTOATENBCTB, Noanexalmnx
A0Ka3blBaHMIO MO YronoBHOMY Aerny, NyTeM NpoM3BOACTBa cyaebHOM aKcnepTmabl BO BCeX Cny4vasx, korga ans
paspeLleHns BO3HUKLINX B XoAde cyaebHoro pasbupaTenbcTea BONPOCOB TpebyeTcs npoBeaeHne
NccneaoBaHUs C UCNONb30BaHMEM CneunarnbHbIX 3HaHUIM B HayKe, TEXHUKE, NCKYCCTBe unu pemecne. Ecnu
Xe NpoBedeHne nccrnenoBaHusa He TpebyeTcsi, TO BO3MOXEH JOMNPOC crneunanucTa.

2. CornacHo nonoxeHunsam vactu 2 ctatbk 195 YK PO cyaebHasn akcnepTmnsa Nnpon3BoanTCS
rocygapcTBeHHbIMU cyaebHbIMM 3KCnepTaMm 1 MHbIMU SKCNepTamMu U3 Yucna nuu, obnagaroLmx
cneumanbHbIMU 3HAHUAMU.

[ocynapcTBeHHbIMK CyaebHO-3KCNEePTHLIMU YUpEXAEeHNAMM ABASIOTCA cneunanm3mpoBaHHble yYpexaeHns
(nogpaspenexus) begepanbHbIX OPraHOB UCNOSMTHUTENbHOW BracTh, OPraHoB MCMOSNTHUTENBHOW BNAacTH
cybbekToB Poccurickon ®egepaunn, npegycmMoTpeHHble ctatben 11 degepanbHoro 3akoHa "O
rocygapcrtBeHHoM cyaebHo-akcnepTHON aeatenbHoCcTn B Poccuinckon ®epepaunn’.

K MHbIM aKcnepTam 13 yncna nuu, obnagarlmx cneumuanbHbIMU 3HaHUSIMU, OTHOCATCS SKCNepTbl
HerocyapCTBEHHbIX CyAebHO-aKCMEePTHBIX YUPEXaAeHUI, a Takke nuua, He paboTtatLve B cyaebHo-
3KCMEPTHbIX YYPEXOEHUSX.

Moa HerocygapCTBEHHbIMU CyAeBHO-3KCNEPTHLIMU YYpEXAEHUAMN CreayeT NOHMMaTh HEKOMMeEpYecKe
opraHmsaumm (HEKOMMEpPYECKME NapTHEPCTBA, YacTHbIE YYPEXOEeHNS UM aBTOHOMHbIE HEKOMMEpPYECKME
opraHu3aumm), co3gaHHble B COOTBETCTBUM C paxkgaHckum kogekcom Poccunckon ®egepaumm mn
depepanbHbiM 3akoHOM "O HEKOMMEpPYECKNX opraHM3aumsax”, ocyLecTBnsaoLwme cyaqebHO-aKCNepTHYO
0eATenbHOCTb B COOTBETCTBUY C NPUHATLIMU UMK YCTaBaMu.

3. B uensax obecneyeHnsa peanusaumm y4acTBylOWMMM B Aene nuuamMu Ux npaea Ha OTBOA aKcnepTa (ctatbs
70, nyHKT 2 yacTn 1 n vyactb 2 ctatbn 198 YK P®) B onpeneneHmm (NOCTaHOBIEHWUM) O HAa3HaYEHNN
9KCMNepTn3bl HEOBXOAMMO yKa3blBaTb HAMMEHOBaHWE 3KCNEPTHOro yupexaeHus (nyHkT 60 ctatbn 5 YK PO),
B KOTOPOM J0SKHa ObITb NpoM3BeeHa 3KCNepTm3a, a Npu HEBO3MOXHOCTI NMPON3BOACTBA IKCNEPTU3bI B
3TOM YUYpEeXAeHUM - BHOBb BbIHOCUTb onpeaeneHne (NoCTaHOBEHME) O Ha3HAYeHUN AKCNePTU3bl B ApYyromM
9KCMEepPTHOM yypexaeHun. o xogaTtancTey ykasaHHbIX NUL AO3HaBaTenNb, crnegosarenb, cyn 0683aHbl
coobaTtb hamMmnumio, Ms, OTYECTBO IKCMNepTa, KOTOPOMY pyKOBOAUTENEM rOCy4apCTBEHHOIO cyaebHo-
9KCMNEPTHOrO yYpexaeHuUs NopyyYeHo NPon3BOACTBO SKCMEPTU3LI.
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Mpun nopy4YeHnn npon3BoacTBa 3KCNEPTU3bl Ly, HE ABNAOLLEMYCA roCcygapCTBEHHLIM Cy,El,e6HbIM
JKCNepToM, cyay cnenyet npenBapuTeribHO 3anpoCuTb cBeaeHuA, Kacarolmneca BO3MOXXHOCTU NMpon3BOoACTBaA
AaHHOW 9KCMepTu3bl, a TakKe CBEAEHUS 00 aKkcnepTte, B TOM vncne ero damMmunuio, MMsi, OTHECTBO,
06pa30|3aHv1e, cneunanbHOCTb, CTaxX paGOTbI B Ka4ecCTBe cy,u,e6Horo JKCnepTa N UHble OaHHbIE,
CBUOETENbCTBYOLNE O €ro KOMMNETEHTHOCTUN U Haanexatlluen keanugukaummn, o Yem YKa3aTb B onpeneneHnn
(I'IOCTaHOBJ'leHVIVI) O Ha3Ha4YeHnn 3KCnepTuna3bl, 1 Npn HeobXxo4MMoCTH I'IpMO6IJJ,MTb K Martepuanam yrorioBHoro
Aena 3aBepeHHble KON OKYMEHTOB, NoATBEPXKAALWINX YKa3aHHble CBeAEHUA.

B cnyyae nopy4deHnsi npon3BoacTBa aKCnepTusbl Nuuy, He paboTaoLwemy B cyaebHO-3KCnepTHOM
yupexaeHum, pasbsiCHeHne npaB U 0683aHHOCTEN, NPeayCMOTPeHHbIX cTatben 57 YIK PO, BosnaraeTcs Ha
cyq, NPUHABLLMIA peLLeHne O Ha3HaAYeHUM IKCNePTU3bI.

4. Bonpochkl, NOCTaBMNEHHbIE Nepes 3KCNepPTOM, M 3aKS4YeHME N0 HUM HE MOTYT BbIXOAWUTb 3a Npeaerbl ero
crneumanbHbIX 3HAHUNA.

MocTaHoBKa Nepes 3KCnepToM NPaBOBbIX BOMPOCOB, CBSA3AHHLIX C OLEHKON AesiHUS, pa3peLleHne KOTopbIX
OTHOCUTCS K UCKITHOUYUTENBHOW KOMMETEHLIMIN OpraHa, OCyLLEeCTBSIIOLWErO paccrnegoBaHune, Npokypopa, cyaa
(Hanpumep, YTO UMEeNo MEeCTO - YOUIACTBO UMK CaMOyBUINCTBO), Kak HEe BXOASALLMNX B €r0 KOMMNETEHUMIO, He
[lonycKaeTcs.

5. B Tex cnyyasx, Korga B rocyqapCTBEHHOM CyAeOHO-3KCNepTHOM yupexaeHun, obcnyxmaatoLlem
onpeaeneHHy TEpPUTOPUI0, HEBO3MOXXHO NPON3BOACTBO CyAeOHON aKCNepTU3bl B CBA3M C OTCYTCTBUEM
9KCrnepTa KOHKPETHOW cneumanbHOCTY Uy Haanexatilen MmatepmnanbHo-TeXHUYeckon 6asbl nmbo
creumanbHbIX YCNOBUIA AN BbINOMHEHUSA UCCNEAOBAaHUI, a Takke Npu Hann4mm o6CToATENbCTB, YKa3aHHbIX B
ctatbe 70 YIK PO, T.e. korga Bce KOMNETEHTHbIE FOCY4APCTBEHHbLIE CyAeOHO-3KCNEPTHbIE YUpEXaeHNs Ha
AAHHOW TeppUTOpPMM HE MOTYT BbICTYNMUTb B 3TOM Ka4eCcTBe, ee NPON3BOACTBO MOXET ObiTb MOPYYEHO
rocygapcTBeHHbIM CyaebHO-9KCNEPTHbIM yUYpexaeHnam, obcnyxusarowmm apyrme Tepputopun,
HerocygapcTBeHHOMY cyaebHO-aKCNepTHOMY YYpeXaeHUo nnu nuuy, He paboTatowemy B cyaebHo-
9KCMEPTHOM YUYpeXaeHUn, B TOM YMCre COTPYAHMKY Hay4YHO-UCCeaoBaTebCKOro yupexaeHus, By3a, MHON
opraHusauum, obnagatowemy cneumnanbHbiMM 3HAHUAMU U UMEKOLLEMY B pacnopsiXeHnn Heobxogmmoe
aKcnepTHoe obopyaoBaHuMeE.

B onpeneneHunn (nocTaHOBNEHMN) O HA3HAYEHMM IKCNEePTM3bl Cyay criedyeT MOTUBUPOBATL NopyveHune
NCCNEeaoBaHNIA SKCNEPTHBLIM YYPEXAEHNAM NMOO KOHKPETHOMY NULLY.

6. CnpaBku, aKkTbl, 3aKMOYEHNS U UHble POPMbI hrKcaLMM pe3ynsTaToB BEAOMCTBEHHOIO UMK APYroro
nccnenoBaHnst, NONyYeHHbIe MO 3anpocy OpraHoB NPeABapUTENibHOrO CNeACTBMSA UMK cyaa, He MoryT
paccMaTpmBaTbCS Kak 3aKroveHne aKCrepTa U CNy>KnTb OCHOBaHMEM K OTKa3y B NpoBeaeHun cynebHom
3KCNEepTU3bI.

YKasaHHble NONOXEHWSI HE MPENSTCTBYOT NPUOBLLIEHNIO K MaTepuanam YrorioBHOro Aerna v UCrnosib30BaHuio B
npouecce 0OKa3blBaHUSA 3aKIOYEHUS crneumanucTa, nory4YeHHoOro B COOTBETCTBUM € YacTbio 3 ctaTbh 80 YIK
Po.

7.To CMbICIy YronoBHO-MpoueccyalibHOro 3akoHa, cornacue nogos3pesaemoro, 06BMHsIEMOTO, noacygmmoro,
ua, B OTHOLLEHUM KOTOPOro paccMaTtpunBaeTca BONPOC O NpUMeHEHNN NPUHYOUTENbHbIX Mep MeOAULIMHCKOIo
XapakTtepa, Ha nposegeHne B OTHOLWLEeHUN ero cy,u,e6H0|7| 9KCNepTn3bl HE Tpe6yeTc;|.

BmecTe ¢ Tem cyny cneayet obecnevnTb Ny, B OTHOLLEHUN KOTOPOro peLlaeTcsi BONPOC O MPUMEHEHMUM
NPUHYAUTENbHbBIX MEeP MEOULIMHCKOrO XxapakTepa, BO3MOXHOCTb y4acTBOBaTb B cyaebHOM 3acedaHum npu
peLLeHnn BOnpoca O NPOBEAEHMM B OTHOLLEHUM HEro cyaebHOM 3KCNepTU3bl 1 CaMOCTOATENbHO peann3oBaTtb
npasa, NnpeaycMoTpeHHble YacTbto 1 ctatbn 198 YTK P®, 3a ucknioveHmem cnyyaes, koraa msmyeckoe n
(M) Ncuxmyeckoe COCTOSAHNE He MO3BOMNSET eMy npeacTaTb nepes cyaoM.

HeponycTnmo HazHadeHne 1 NPon3BOACTBO CyAeOHOM 3KCNepTU3bl B OTHOLLEHUN NOTepneBLUEro, 3a
NCKITIOYEHMEM CIyYaeB, NpeayCMOTPEHHbIX NyHKTamu 2, 4, 5 ctatbn 196 YIK P®, a Takke B COOTBETCTBUN C
yacTblo 5 ctatbmn 56, YacTtbio 4 ctatbn 195 YIK P® B oTHOLLEHUM cBUaeTensa 0e3 ux cornacus nnmoo
cornacus Ux 3aKOHHbIX NpeacTaBuUTENEN, KOTOPbIe AATCH YKadaHHbIMU NMLAMU B MMCbMEHHOM BUAE.
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8. Mcxoasa na nonoxeHum, ykasaHHbIX B NyHKTax 5, 9, 11 yactu 2 ctateun 42, ctaten 198 YIK PO, cyay
HagnexuT obecneynTb NOTEPNEBLUEMY BO3MOXHOCTb 3HAKOMUTLCA C NOCTAHOBMEHNEM O Ha3HaYeEHNN
cyaebHOM 3KCnepTn3bl HE3aBNCUMO OT €€ BMAA M C NOSyYEHHbIM Ha €€ OCHOBaHUKN 3KCMEPTHbLIM
3akntoyeHmem nmbo ¢ coobLleHneM 0 HEBO3MOXXHOCTY AaTh 3aKfo4eHMe; NpaBo 3asiBUTb OTBOL, IKCNEPTY
NNn xogaTancTBOBaTb O MPOM3BOACTBE CyaebHOM aKCNepTU3bl B APYroM SKCMEPTHOM yUYpexaeHuu, o
NPUBNEYEHNN B Ka4eCTBe IKCMNepTa yKkasaHHOro nm nuua nmbo o Npon3BoacTBe cyaebHOn aKkcnepTunsbl B
KOHKPETHOM 3KCNEPTHOM yYpEeXAEHNN, O BHECEHUN B onpeaeneHne (NoOCTaHOBMEHME) O Ha3Ha4YeHUN
cynebHour aKcnepTuabl JONOSTHUTENbHBIX BONPOCOB 3KCNEPTY.

CBuaeTenb Nonb3yeTca TakMMM e NpaBamu, Kak 1 NoTepneBLLniA, NULLb NPU YCIIOBUN Ha3HaYeHUs 1
Npon3BOACTBA CyAeOHO 3KCNepTU3bl B OTHOLLEHUM Er0 CaMoro.

YyacTHuKN cyaebHoro pasbupaTenbcTBa Nno ux xogaTancTBam C cornacusi cyaa BnpaBe NpucyTCTBOBaTh Npu
NPON3BOACTBE IKCMEPTHOro UCCNENOBaHNS, MPON3BOAUMOro BHE 3ana cyaebHoro sacefaHus, 3a
UCKIMIOYeHMeM criydaeB, Korga cyf no xodaTancTBy aKcnepTa CoYTET, YTO JaHHOe NpucyTcTBue Byaert
NpensaTCTBOBaThb NPOU3BOACTBY IKCMepTU3bl. GakT NPUCYTCTBUSA yYacTHMKA CyaebHOro pasbupaTtenscTea npu
npounsBoacTee cyaebHo akcnepTu3bl BHe 3ana cynebHoro 3aacegaHuvs cnegyet oTpasvTh B 3aKHYeHUM
aKcnepTa.

9. PasbscHUTb cyaam, 4To nop,ospeBaeMbuZ, OOBUMHSIEMBIA N X 3ALLUTHUKK, a TaKkke I'IOTepI'IeBLLII/II7I OOJIMKHbI
ObITb 0O3HAKOMIEHbI C MOCTAHOBIIEHMEM O HA3HA4YEHU JKCNepTn3bl 4O €e Npon3BoacTBa. B Tom cny4dae, ecnu
Myo npmn3HaHo nogos3pesaeMblM, 0OBMHSIEMbBIM UK noTtepneswnM Nnocrie Ha3Ha4eHuA cy,u,e6H017|
9KCNepTn3bl, OHO OOJTKHO ObITb 0O3HAKOMJIIEHO C STMM NMOCTAHOBIIEHMEM OJHOBPEMEHHO C NpU3HaHMem ero
TaKOBbIM, O YEM COCTaBAETCA COOTBeTCTByI'OLLl,I/IIZ NPOTOKOI.

10. B onucatenbHon Yactu cyaebHoro peLlleHns 0 noMeLeHnmn Nnogo3peBaemMoro nnm 06BMHAEMOro B
COOTBETCTBYHLLEE MEAULMHCKOE yUYpexaeHne ansi CtaunoHapHOro obcnegoBaHns npuv Npon3BoACTBeE
cyaebHo-MeanLMHCKOM Unn cyaebHo-NCcMxmaTpu4ecKkom akenepTmabl Ha ocHoBaHuK ctatbn 203 YIK PO,
cnegyet 000CHOBaTh Takoe peLleHne, a B pe30fni0TUBHOM YaCcTu yKa3aTb, B KAKOE MMEHHO yupexaeHme nuuo
HanpaenseTca Ansi oocrnenoBaHus.

11. CornacHo 4actn 1 ctatbn 30 ®enepanbHoro 3akoHa "O rocygapcTBeHHOM CcyaebHO-aKCnepTHON
neatenbHocTn B Poccuinckon degepauumn” nmuo MOXeET ObiTb MOMELLEHO B MEAULMHCKUN CTauuoHap ans
npousBoacTBa cyaebHO-MeanUMHCKON nnmn cygebHo-ncnxnaTpmuyeckon akenepTunsel Ha cpok go 30 gHen. B
cnyyae HeobxoaMMOoCT N0 MOTUBUPOBAHHOMY XO4ATaANCTBY SKCMEpTa UM KOMUCCUM 3KCMEPTOB CPOK
npebbiBaHMs Nyua B MEAMLMHCKOM CTauMoHape MOXET ObiTb NPoASieH NOCTaHOBIEHNEM CyAbW PANOHHOTO
cyda no MEeCTY HaxOXAEHUS yKa3aHHOMo ctaumoHapa elle Ha 30 gHen.

XodatancTBo aKcrnepTa Uinn KOMUCCUM IKCMEPTOB O NPOASEHNN CpOKa NpebbiBaHUS nvua B MegULUMHCKOM
cTauMoHape OOMKHO ObITb NPeACTaBNEHO B PANOHHBIN CyA MO MECTY HAaXOXAEHMSA YKa3aHHOro ctaumoHapa
He nosgHee YeM 3a Tpu AHA 0o uctedeHus 30-gHEeBHOro cpoka. Takoe xogaTancTBo NOAMexuT
paccMmoTpeHuto no npasunam cratbn 165 YIK PO.

Jlnuy, B OTHOLLEHMMN KOTOPOIO PeLLAaeTCsl BOMPOC O NMOMELLEHUN B MEAULMHCKUIA CTauMoHap ons
npoun3BoacTBa cyaebHO-MeaNLMHCKON nnn cynebHo-NCUXnaTpmuyeckon akcnepTnabl NMMbo o NpoAeHnn cpoka
ero npebbiBaHUS B MeQULIMHCKOM CTauMoHape, crneayet o6ecneqntb BO3MOXHOCTb y4acTusi B cyqebHom
3acefaHnv 1 peanusauny NpegycMoTPEHHbIX YrONOBHO-MPOLIECCYarnbHbIM 3aKOHOM MpaB, 3a UCKIOYEHNEM
cryyaes, korga ousmyeckoe 1 (Mnun) Ncuxmyeckoe COCTOsIHME He NO3BONSET eMy NpeacTaTb nepes cyaoMm.

B TeueHune Tpex AHen co AHS NonyyYeHusl xoaaTtancTea o NpoArieHnn cpoka npebbiBaHus nuua B
MEAMLMHCKOM CTalMoHape cyabe crieayeT BbIHECTU NOCTaHOBINEHUE M YBEOOMUTL SKCNepTa U KOMUCCUIO
3KCNEPTOB O NPUHSATOM pelueHunn. B cnyyae oTkasa B NpoaneHny cpoka npebbiBaHUs nuua B MeaULMHCKOM
cTauMoHape OHO MOANEXUT BbINUCKE U3 HETO.

B ncknounTenbHbIX Crnydadx B TOM Xe nopsdake BoO3MOXHO NMOBTOPHOE npoalfieHne cpoka I'Ipe6bIBaHI/IFI nnua B

MeguuMHCKOM cTaumoHape. O6wmin cpok npebbiBaHWS Nyua B yKazaHHOM CTalMoHape npv Npon3BOACTBE
ofHon cyaebHOoM aKcnepTuabl He MOXET npeBbiwaTtb 90 AHEN.

S —
http://www.garant.ru/products/ipo/prime/doc/12081630/ 3/7



24.04.2018 MoctaHoBneHue MNMneryma BepxosHoro Cyna P® ot 21 gekabpsi 2010 r. Ne 28 "O cyne6HoI akcnepTuse no yronosHbIM genam”
r - _________________—_________________1

PyKOBOD,I/ITeJ'Ib MEONLIMHCKOIo CtaunoHapa AoJKeEH U3BECTUTbL JINLO, HaxoadlleecAa B YKa3aHHOM
CTaunoHape, a Takke opraH unn nmyo, HasHa4msLine cyne6Hy+o JKCNepTnay, o 3adABJ1IEHHOM xopgarancTee n
BbI[HECEHHOM cyp,be|7| peLweHnn.

12. B HeoBxoauMbIX cry4vasx, Korga uccnegoBaHue BbIXOAUT 3a Npeaenbl KOMNETEHL MM OQHOMO aKcnepTa
NN KOMUCCUM IKCNEPTOB, B COOTBETCTBUM cO cTaTben 201 YTK PO moxeT 6bITb Ha3Ha4eHO Npon3BOACTBO
KOMIMIEKCHON 3KCNepTU3bl, OCYLLIECTBNAEMON HECKOMNBKMMW SKCNepTaMn Ha OCHOBE UCMNOMb30BaHWS pa3HbIX
cneumarnbHbIX 3HaHMA. JKCNEPTbI NPU 3TOM COCTaBNAOT COBMECTHOE 3akrtoyeHne. B 3akntoveHnm akcnepTos
AOIMKHO BbITb YKa3aHO, Kakne nccneaoBaHUsa NPoBeEN KaXabli 3KCNepT, Kakne akTbl IMYHO OH YCTaHOBWI U K
Kaknum npuilen BbiBO4aAM.

Kaxxablii akcnepT BrnpaBe noAnvcath obLuee 3aknoyeHre nmbo Ty ero 4acTb, KOTopasi OTpaXkaeT Xo4 U
pesynsTaThbl NPOBeAeHHbIX UM NNYHO UCCred0BaHWIA.

Ecnu akcnepT obnagaet 4OCTAaTOYHLIMU 3HAHUSMU, HEOOXOAUMBIMU AN KOMMIIEKCHOIO NCCreaoBaHns, OH
BNpaBe AaTb eAuHOe 3akitoYeHne Nno uccrneagyembiM UM BOMpocam.

SKCI'IepT [AaeT 3aKnyeHne oT CBOEro MMEHN Ha OCHOBaHUMN UCCeaoBaHun, npoBegeHHbLIX M B
COOTBETCTBMU C ero cneumaribHbIM1 3HAHNUAMU, N HECET 3a JaHHOE UM 3aKro4eHne OTBETCTBEHHOCTb B
YCTaHOBJIEHHOM 3aKOHOM nopAKe.

13. B cootBeTcTBMM C YacTbio 1 ctaTbn 207 YK PO ocHoBaHUsIMKW ANsi NpOBEAEHUST AONONHNUTENBbHOMN
3KCNEepPTU3bl, NOpyHaeMom TOMY Xe Unn apyroMy aKCnepTy, SBNSKTCS HegoCTaTOuYHAsA ACHOCTb UK NOfHoTa
3aKM4YeHnst akcnepTa NMbo BO3HMKHOBEHNE HOBbLIX BOMPOCOB B OTHOLLUEHUN paHee UCCrNeaoBaHHbIX
06CTOATENBLCTB YrONOBHOMO Aena.

Mo HegoCcTaTOUHOM ACHOCTBIO cnenyet noHMMaTb HEBO3MOXHOCTb YACHEHUA CMbICIa U 3Ha4YeHUA
TepMUHONOrmu, VICI'IOJ'Ib3yeMOl7I JKCnepTomM, MEeToaAuKN nccrnenoBaHmd, CMbiCcria U 3Ha4eHUA NpU3HaKoOB,
BbIABNEHHbIX MPU N3y4eHnn 00bekToB, KputepumeB OUEHKN BblABMEHHbIX MPU3HAKOB, KOTOPblIe HEBO3MOXHO
YCTPaHUTb NyTeM gonpoca B CyD,GGHOM 3acefaHunn aKcnepTa, Npomn3BoOMBLLETO SKCNEPTU3Y.

HenonHbIM SABNSieTCS Takoe 3aKnoyeHne, B KOTOPOM OTCYTCTBYIOT OTBEThI Ha BCE NMOCTaBINEHHbIE Nepeq,
3KCMepTOM BOMPOCHI, HEe y4TeHbl 0BCTOATENbLCTBA, UMEloLLNe 3HaYeHne AN paspeLleHnst NoCTaBneHHbIX
BOMPOCOB.

14. B 3aBMCUMOCTM OT XapakTepa BONpPOCOB 1 06bema uccrnegyembix MaTepuanos AOMNONHUTENbHas
3KCrnepTu3a MoXeT ObITb NpousBeaeHa B cynebHom 3acenaHuu.

B Tex cnyvasx, koraa Bo3HMKaeT HeOBXOAMMOCTb B paspeLleHNN HOBbIX BOMPOCOB B OTHOLLEHUN
nccrnegoBaHHbIX paHee 0ObEKTOB, SKCNepTn3a HasHadvaeTcs B nopsagke ctatbh 195 YIK PO n ee
NPOM3BOACTBO MOPYYaETCs, Kak NpaBuIio, TOMY Xe 3KCnepTy, ecrnv npeacrosiliee uccregoBaHue He BbIXOAUT
3a paMKu ero cneumanbHbIX 3HaHWUNA.

15. CornacHo 4actu 2 ctatbu 207 YK P® npu BO3HUKHOBEHMM COMHEHNIN B 0OOCHOBAHHOCTW 3aKITHOUYEHNS
3KcnepTa Unu Npu HanM4MmM NPOTUBOPEYUNI B BbIBOL4AX IKCNEPTOB MO TEM e BONPOCcaM MOXET ObiTb
Ha3Ha4YeHa NOBTOpPHAs 3KCrnepTn3a, NPOM3BOACTBO KOTOPOW NOpyYaeTcsa ApYromy aKCnepTy.

HeobocHoBaHHbIM crnenyet cHMTaTb Takoe 3akKni4veHne aKkcnepTa, B KOTOPOM HEAOCTATOYHO
AprymMmeHTnpoBaHbl BbiBOAbI, HE MPUMEHEHbI UMK HEBEPHO NMPUMEHEHDbI HeobxoaMMble METOObI U METOAMKM
QKCNepPTHOro nccrnegoBaHuA.

Cyn Takke BnpaBe Ha3Ha4yMTb NOBTOPHYHO 3KCMEPTU3Y, ECNM YCTAHOBUT (DaKTbl HAPYLUEHUS NpoLeccyarnbHbIX
npaB y4acTHUKOB cynebHoro pasduparenscTea Npu HasHavYeHUn U NPou3BoOACTBE Cyae6HOM SKCNepTU3bl,
KOTOpbIe MOBMMSANM UM MO NOBMNUSITL HA COAEpPKaHNe BbIBOAOB 3KCMEPTOB.

16. o YrosioBHbIM Aenam 4aCcTtHOro 06BMHEHMS, BO36y>K,EI,aeMbIM no 3aABNeHnto notepnesLwiero unn ero

3aKkoHHoro npeacrtasutens (4actb 1 ctatbn 318 YIK P®), cyaba MOXeET pelunTb BONPOC O Ha3Ha4YeHUn
SKCMepTu3bl NpU nogadve UM 3aserneHns B cyf nmbo Ha ctaguu cygebHoro pasbuparenscrea nytem
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BblIHECEHNA COOTBETCTBYIOLLEro NOCTaHOBITEHUA. Npn 3TOM AOSKHBbI ObITb COBMIOAEHBI npasa 06BMHsIEMOTO,
noacyanmoro, a Takke rnortepneBsLlero, ycCtaHoB1€HHbIE YrorioBHO-MpoueccyaribHbIM 3aKOHOM.

17. PekomeHgoBaTb cygam B criydae NnponsBoacTea akcrnepTusbl B cyae (ctatba 283 YK P®) askcnepTom,
paHee He y4yacTBOBaBLUMM B Jerne B 3TOM KavyecTBe, B HEOOXOAMMbIX Cryvasx BbIHOCUTb Ba
npoueccyarnbHbIX JOKYMEHTa (onpegeneHns, NOCTaHOBMEHWS): NMEPBbLIV - O HA3HaYEeHUU IKCNepPTU3bI, B
KOTOPOM NpmuBeCTU AaHHble 06 3KcnepTe, UMes B BUAY, YTO SKCMEepT BNpaBe y4acTBOBAaTb B UCCMeN0BaHUN
06CTOATENBCTB Aena, OTHOCALLMXCS K NpeaMeTy 9KCnepTusbl, TONMbKO NOCne BbIHECEHMS OnpeaeneHns o
Ha3Ha4YeHWW 3KCNepTU3bl, N BTOPOW - NMOCIIE BbIMNOITHEHUSA COOTBETCTBYIOLLIEN NpoLeaypbl - O NOCTAaHOBKE
BOMPOCOB Nepep 3KCNepToMm.

MpeacenatenbCcTBYyOLLEMY B CyAeOHOM 3acefqaHum creayeT NpUHUMaTh NPeayCMOTPEHHbIE 3aKOHOM Mepbl K
nccnenoBaHnio B cye o6CcTosaTeNbCTB, HeOOXOANMbIX AN1S AaYM SKCNEepPTOM 3aKIi0YEHUs, B TOM Yucne, o
KONM4yecTBe, 0GbeMe 1 OpYrMx XxapakTepucTukax oObekToB U MaTepmanoB, HEOOXoAUMbIX ANS NPou3BoACcTBa
nccnegoBaHuiA, U NLWb NOCHe 3TOoro npeanaratb y4acTHMKaM cyaebHoro pasbupaTtenscTea npeacTaensTh B
NMUCbMEHHOM BUE BOMPOCHI 3KCMEepTY.

Ecnun nogcyaumbln B cuny omsamnyecknx Unm NCUXMYECKNX HeJoCTaTKOB HE MOXET U3NOXUTb BOMPOCHI B
NMMCbMEHHOM BUAe, Yy4aCTBYOLWMIN B PAaCCMOTPEHUN YrofOBHOIO Aena 3aliMTHUK B COOTBETCTBUM C MYHKTOM 3
yactu 1 ctaten 51 YK P® okasbiBaeT eMy He06XOAMMYO MOMOLLb B BbIMNONHEHWUM TpeboBaHMM Yactu 2
ctaTtbu 283 YIK P®; npu Hanuuum Takmx HegoCTaTKOB Y NoTepneBLuero atn TpeboBaHns BbINOMHAET ero
3aKOHHbIV NpeacTaBUTENb U NpeacTaBUTeNb B COOTBETCTBMMU CO cTaTben 45 YTK PO.

3ameHa npon3BoaCcTBa 3KCNEPTU3bl, ECIMTNM NMEKTCA OCHOBaHUA ONd ee npon3BoacTBa, JOMNpPoCOM 3KCnepTa
He OoMnyCcKaeTc4.

CornacHo nonoxeHuam ctaten 283 YIK P® B onpegeneHmm (nocTaHOBEHMN) MOMUMO BOMNPOCOB,
npeanaraeMbix CyaoM Ha paspeLueHne aKcnepTa, A0MKHO ObiTb yKa3aHo, Kakue BONpoChl, NpeacTaBeHHble
yyacTHMKamMm cygebHoro pasbuparensctsa, CyA0M OTKIOHEHbI C MPUBEAEHNEM MOTUBOB UX OTKIOHEHMS. [Npu
3TOM Cyq He CBsA3aH (POPMYNMPOBKON 1N NepeYHEM BONPOCOB, NPEANOXKEHHbIX y4aCcTHUKaMu cyaebHoro
pa3bupartenbCcTBa, a Takke NOCTABMNEHHbIX NEpea 3KCNEPTOM B NpoLecce NpeaBapuTeENnbHOro
paccnegoBaHus.

18. O6paTnTb BHMMaHWe CygoB Ha TO, YTO B COOTBETCTBUU C NMyHKTOM 3 yacTu 2 ctatbmn 74 YK PO
AokasaTenbCTBaMu No YrorioBHOMY Aeny SIBASKTCSA 3aKYeHne U NoKkasaHus aKkcnepTa, KoTopble, Kak 1 Bce
AokasatenbcTtBa (ctatbs 240 YK P®), nognexaT HenocpeacTBEHHOMY UCCEAOBaHUIO B CyaebHOM
3acegaHum (3a UCKMYEHMEM CryYaeB, NpedyCMOTPEHHbIX pa3genom X YrornoBHO-NMpoLeccyanbHOro Kogekca
Poccunckon ®epepauun).

19. Ipwn oUeHKe CyooM 3aKIoYeHUs SKenepTa criegyetr UMEeTb B BUAY, YTO OHO HE UMEET 3apaHee
YCTaHOBIIEHHOW CUsbl, He obragaeT NpenMyLecTBOM nepea Apyrmmun gokasatenbcTBaMn U, Kak BCe UHbIe
AoKasaTenbCTBa, OLEHMBAETCA MO OOLWKUM npaBmnam B COBOKYMHOCTM C APYrMMM AOoKa3aTenbCTBaAMM.
OpnHoBpeMeHHO crieqyeT yuYnTbiBaTh KBanvduKauuio aKkcrnepTa, BbIACHATb, ObiNn N eMy NpeacTasneHbl
AOCTaTouHble MaTepuanbl U Haanexawme o6bekTbl NCCNeaoBaHUS.

[1na okasaHMs NOMOLLIM B OLIEHKE 3aKOYEHNS JKCnepTa 1 gonpoce aKkcnepTa no XOﬂaTaVICTBy CTOPOHbI NN
Nno MHMUMaTMBe Ccyaa MOXeT npuBrekaTbCca cneynarnucr. PasbdacHeHnsa cneuyanunuct JaeT B q)opme YCTHbIX
NoKasaHWin UM NUCbMEHHOTO 3aKtO4EHNS.

Cy,u,y HaANeXuT yKa3aTb, K KakKMM BbIiBOAaM NpULLEN SKCNEPT B pe3dynbrarte UccneaoBaHnd, a He
orpaHn4mBaTbCA NALLb CCbIfIKON B NnpUroBope Ha ero 3aKkr4vyeHune.

OueHka 3akn4veHns JKCnepTa MOXeT ObITb OCropeHa TOJlibKO BMeCTe C NnpurosopomM mmnm MHbIM UTOroBbIM
Cy}J,e6HbIM peweHnem npun ero obxanoeaHuu B YCTaHOBJIEHHOM 3aKOHOM MNopAnke.

20. O6paTtnTb BHMMAHME CyQOB Ha TO, YTO 3aK/HOYEHME N NOKa3aHUSA crneumMannucTa 4arTcs Ha OCHOBE
NCNONb30BaHWs CrneLmanbHbIX 3HAHWUM W, TaK Xe Kak 3akiovYeHne 1 nokasaHus aKkcnepTa B cyae, SsBNATCS
AokasatenbcTBamu no geny (4actb 2 ctatbun 74 YK PO). Npu aToM cnegyeTt MMeTb B BUAY, YTO CNeunanmcT
He NPOBOANT NCCNeLOBaHNE BELLECTBEHHbIX 4OKa3aTeNbCTB U He (DOPMYNUPYET BbIBOAbI, a NALLIb

http://www.garant.ru/products/ipo/prime/doc/12081630/ 5/7



24.04.2018 MoctaHoBneHue MNMneryma BepxosHoro Cyna P® ot 21 gekabpsi 2010 r. Ne 28 "O cyne6HoI akcnepTuse no yronosHbIM genam”
- __________________________________1

BbICKa3bIlBaE€T CyXaeHne No Bonpocam, NoCTaBrieHHbIM nepen HUM CTOpOHaMW. |_|03TOMy B Ccnyvae
HeobXxo4MMOCTH npoeseneHna ncernenoBaHnAa ormkKHa ObITb npon3segeHa CyD,GGHaFI JKCnepTnaa.

3akrno4yeHne 1 nokasaHus cneumanucTa noanexar npoBepke 1 oueHKe Mno ooLwmm npasunam (ero
KOMMNETEeHTHOCTb N He3anHTepeCOBaHHOCTb B UCXoAe Oena, 000CHOBAHHOCTb CyXXOeHua n ,qp) n MoryTt ObITb
NPUHATLI CyAOM U OTBEPrHYyThbl, Kak 1 noboe apyroe aokasaTtesibCTBO.

21. Cneumanuct, y4acTBOBaBLUUI B MPOM3BOACTBE KAKOro-nmbo creacTBEHHOro AENCTBUS, NpU
HeobxoamMmocTn MoxeT BbITb JONPOLLEH B cyaebHoM 3acefaHumn o6 obcToAaTenbcTBax ero Npon3BOACTBA B
kayecTtBe cBugetens. lNokasaHna cneumnanuncTa, NpurnaweHHoro CTopoHamu, 4arTca UM No Npasuniam,
npeaycMOTPEHHbIM AN AoMpoca Nnua B Ka4ecTBe CBUAOETENS.

22. B cuny nonoxeHun yactu 4 ctaten 271 YK P® cyq He BnpaBe oTka3aTb B y4OBNETBOPEHUM
xogatancTtsa o gonpoce B cygebHoM 3acegaHuum nuua B kadyecTse crneynanncta, sBmsLLerocs B cygebHoe
3acefaHve no nHUumaTuee Nobon CTopoHbl. [1py paccmMoTpeHun Takoro xogaTancTea cygy criegyet
npoBepsATb, obrnagaeT nv JaHHOE NULO cneumarnbHbIMU 3HaHUAMK B BONpocax, SBNALWUXCA NpegMeToM
cynebHoro pasbupartenscraa.

Cyn BnpaBe B COOTBETCTBUM C YacTbio 1 ctatbm 69, nyHkTOM 3 YacTtu 2 ctatbm 70, yacTteto 2 ctatbun 71 YIK
P® npuHaTb pelweHne 06 oTBoae cneunanucTa B criydae HenpeacTaBneHns JOKYMEHTOB,
CBUAOETENBCTBYOLMNX O HANMMYUK CneumnanbHbIX 3HaHUIA y Nnua, 0 4ONpOoCce KOTOPOro B Ka4ecTBe
crneumanucTta Obino 3asaBNeHO X04aTancTeo, NPU3HAHNA 3TUX JOKYMEHTOB HELOCTaTOYHbIMKU NGO BBMAY
HEKOMMNETEHTHOCTU, OOHapPYXMBLLEWNCHA B X04e ero gonpoca.

23. BoamelleHne pacxodoB 1 BbiNfaTy BO3HarpaxaeHusa akcnepram, 3a UCKIYeHneM cryvaes, Korga
00A3aHHOCTW NUCNOMHANUCH UMW B NOpsSaKe CnyxebHoro 3agaHuns, B CBA3W C UX BbI3OBOM B OpraHbl A03HaHWS,
npeaBapuTenbHOrO CNeacTBud, NPoKypaTypy unv B cyd, HeobxoauMo NPou3BOAUTbL HEMEAEHHO MO
BbINOMIHEHUN ATUMW NULAMU 00A3aHHOCTEN HE3ABMCUMO OT (PaKkTUYECKOro B3bICKaHMS NpoLeccyanbHbIX
N3OepXeK C OCY>KAEHHbIX (MYHKT 14 "MIHCTpYKLMM O NOPSiAKE N pa3dmepax BO3MELLEHNS pacXodoB W BbinfaThl
BO3HarpaxgeHus nuuam B CBA3M C UX BbI3OBOM B OpraHbl A03HAHUSA, NpeaBapuTENbHOrO CneacTeus,
nNpokypaTypy unu B cyq", yreepxgeHHon NoctaHoeneHmem Coseta MuHumctpos PCOCP ot 14 utons 1990 r.,
B pedakuum NMoctaHoeneHun Mpasutensctea Poccuinckon ®egepaunm ot 2 mapta 1993 r. n ot 4 mapTa

2003 r.).

24. Cyn anennsiuMOHHOM MHCTaHL MK BripaBe HasHaunTb CyaebHyo SKCnepTm3y, B TOM Ynche
[AOMOMNHUTENBHYIO U NOBTOPHYIO (YacTb 5 ctatbn 365 YIK P®). B cyge kaccaumoHHOWM MHCTaHUUK
HEenoCpeaCTBEHHO UCCNeayeTCs 3akrodYeHne aKcnepTa B COOTBETCTBMM C TpeboBaHUsMU rmasbl 37
YronoBHo-MNpoLeccyarnbHoro kogekca Poccurickon ®efepaumn, a B HaA30pHOW MHCTaAHUUK NPOBEPAETCH
3aKOHHOCTb M 0B0CHOBAHHOCTb CyAebHOro peLleHns Ha OCHOBaHWW TeX JoKa3aTernbCTB, KoTopble Obinu
npegMeToM UCCneaoBaHMs B Cydax NepBon, anennaumMoHHOM U KacCauMOHHON MHCTaHLUWUIA.

Mpy HaNMYUM COMHEHMI B 3aKMOMEHUN AKCNepTa, BbIBOAbI KOTOPOro NOBAUSAMN UM MO NOBUATL Ha
npaBuiibHOE paspeLleHne cyaoM BONPOCOB, yKadaHHbIX B YacTu 1 ctatbun 299 YIK P®, cyg B kKaccaunoHHOM,
a Takke ¢ yyetom TpeboBaHui ctatbn 405 YIK PP B Haa3opHOM nopsigke BnpaBe OTMEHUTbL MPUIoBOP U
HanpaBuUTb Aero Ha HoBoe cyaebHoe pa3bupaTenbLCcTBo.

25. C npyHATUEM HaCTOSILLEero NoCTaHOBIIEHUSA NPU3HaTb He AEeNCTBYOLWUM Ha Tepputopumn Poccuiickon
depepauyun noctaHosneHue MNneHyma BepxosHoro Cyga CCCP ot 16 mapta 1971 roga Ne 1 "O cynebHon
3KCnepTu3e no yrosioBHbIM genam".

Mpeacenatens BepxosHoro Cyna B. llebenes
Poccuiickon ®epepaumm

Cekpetapb Nnenyma,  B. [Jopowkos

cyabs BepxosHoro Cyaa

Poccuiickon ®epepavmm

MoctaHoBneHwue MNneHyma BepxosHoro Cyaa P® ot 21 gekabpsa 2010 r. Ne 28 "O cyaebHown akcneptmae no
YyrornosHbIM gernam"
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TekcT noctaHoBneHus onybnukosaH B "Poccuiickon rasete" ot 30 gekabpsa 2010 r. N 296

O630p QOKyMeHTa

PasbsiCHEHbI BONPOCHI MPUMEHEHNS NPOLIECCyarnbHbIX HOPM, PETYNMPYHOLLMX NPOM3BOACTBO cyaeGHOM
3KCMepTU3bl MO YronoBHbIM Aenam.

PacKpbITbl NTOHATUA "rocyAapCTBEHHbIE Y HEMOCYAapCTBEHHbIE CyaebHO-aKCNepPTHbIE yupexaeHms".

BblgeneHbl ocobeHHOCTH, KOTOpbl€ OOIMKHbI Y4YUTbIBATbCA NPU NOPpYyYEeHUN NPOM3BOACTBaA 3KCNEPTU3bl NNLLY,
He ABNALWEMYCA rocyaapCTBEHHbIM Cyﬂ,e6HbIM JKCNepToOM.

OTMmeueHo, YTO CrpaBKK, akTbl, 3aKNOYEHUSA N Hble (POPMbI PUKCaLMK pe3ynbTaToB BEAOMCTBEHHOIO Un
APYroro nccnegoBaHus (NoryyYeHHble Mo 3anpocy OpraHoOB NpeABapUTENbHOrO CNEACTBUS UMK Ccyaa) He
MOTyT paccmaTpuBaTbCs KaK 3akroyeHne aKkcnepTa v CNy>XMTb OCHOBaHNEM K OTKa3y B NpoBeAeHUM
cynebHoM aKCnepTuU3bI.

3aTpoHyTbl HEKOTOPbLIE MOMEHTbI, KacaroLMecs peanvsauum npas y4acTHUKOB cyaeGHoro pasbupaTenscTsa
NPy peLleHnn Bonpoca O NPoBeAeHNM 3KCNepPTM3bl (B T. Y. NpY onpeaeneHnn BO3MOXHOCTU NPUMEHSATb MepbI
megxapakTtepa, Npu NPoAfeHUN cpoka NpebbiBaHNA B MeacTaunoHape), Npy HENMocpeacTBEHHOM npoLecce
€€e OCYLLECTBMNEHMSI.

MoayepknBaeTcs, YTO NOA03PEBAEMbIN, OOBUHSIEMbIN (M UX 3aLLUMTHUKK), @ TaKKe NOTeprneBLINiA OOMKHbI
ObITb 03HAKOMIIEHbI C MOCTAHOBMEHNEM O Ha3Ha4YeHMM IKCNepTM3bl 4O ee npoussoacTea. Ecnv nuuo
npuobpeTaeT AaHHbIN CTaTyC yXKe Mocrne ee HasHa4YeHus!, ero Hy)KHO 03HAKOMUTb C 3TUM NOCTaHOBIEHMEM
OOHOBPEMEHHO C Npu3HaHneM ero TakoBbiM. O6 3TOM cocTaBnsieTcs NPOTOKO.

PaccMoTpeHbl 0cOBeHHOCTU, KOTOPbIE AOMKHbI YYUTHIBATLCA MPU HA3HAYEHMN KOMMIIEKCHOW 3KCNEepTU3b,
npu 0POPMIEHNM COBMECTHOIO 3aKIO4YEHUS.

[aHbl onpeaeneHnsi NOHATUAM "HegocTaTodHasa SICHOCTL" M "HEMOSTHOTa 3akrtoYeHns akcnepTa” (OCHOBaHUS
055 NpoBeaeHns 4OMOMHUTENBHOM 3KCNEPTU3bI).

rlpI/lBe,El,eHbI MOMEHTbI, KOTOPbl€ CyaaM HeobxoaMmo npuHMMaTb BO BHUMaHWE npun oueHKe 3KCnepTHOoro
3aKmoYeHs. YKasblBaeTCsl, YTO OHa MOXET ObITb OcCrnopeHa TOJIbKO BMeCTe C NMpuroBopomM uim MHbiIM
MNTOroBbIM CyﬂGGHbIM peweHnem rnpu ero obxkanoBaHuu.

Mpu3HaHbl HegencTByOWMMU Ha TeppuTopumn Poccun paHee npuMmeHsBLunecs pasbsacHeHus NneHyma BC
CCCP no ananorn4HbiM Bonpocam (ot 1971 r.).

/Ias npocmompa akmyaabHo20 mexkcma 00OKYyMeHma U noAyueHus
NO/HOU UHOpMaAyUU 0 6CMYNAEeHUU 8 CUNY, USMEHEHUX U NOpAdKe
npumeHeHUs 0OKYyMeHma, 60CNOAb3YiUmecs, nouckom 6 Hnmepuems-
eepcuu cucmemvt 'APAHT:

MocTtaHosneHue Mnenyma BepxoeHoro Cyna P® ot 21 gekabps 2010 . Ne Q
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